BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

SUSAN A. HEDAHL and ) DOCKET NO.: PT-1999-18
DANNY O SMRDEL, )
)
Appel | ant s, )
)
-VS- )
)
THE DEPARTMENT OF REVENUE OF ) FACTUAL BACKGROUND
THE STATE OF MONTANA ) CONCLUSI ONS OF LAW
) ORDER and OPPORTUNI TY
Respondent . )  FOR JUDI Cl AL REVI EW

The above-entitled appeal was heard on April 27,
2000, in the Gty of Mssoula, in accordance with an order of
the State Tax Appeal Board of the State of Montana (the
Board). The notice of the hearing was given as required by
I aw.

Susan Hedahl and Danny Snrdel, appearing on their
behal fs, presented evidence and testinony in support of the
appeal. The Departnent of Revenue (DOR) was represented by
Janmes Fairbanks, Region 4 Leader. Testinony was presented and
exhi bits were received. The Board then took the appeal under
advi senment. The Board having fully considered the testinony,

exhibits, and all things and matters presented to it by al



parties, finds and concl udes as foll ows:

FACTUAL BACKGROUND

1. Due, proper and sufficient notice was given of
this matter, the hearing, and of the tinme and place of the
heari ng. All parties were afforded opportunity to present
evi dence, oral and docunentary.

2. The property which is the subject of this
appeal is described as foll ows:

Lot 12, Seeley Lake, Section 10, Township 16

Nort h, Range 15 West, conprised of 1.65 acres,

County of M ssoula, State of Montana. (State

Lease Number 3060984).

3. The DOR appraised the subject |eased |ot at
$27,274 for the 1999 tax year.

4. For the 1999 tax year, the taxpayers appeal ed
to the Mssoula County Tax Appeal Board on Novenber 4, 1999
requesting a reduction in the land value to $10,000 and a
val ue of $2,500 for the inprovenents, citing the follow ng
reason for appeal:

Excessi ve increase.

5. In its Decenber 13, 1999 decision, the county
board st at ed:

The appellants and the DOR agreed to a val ue of

$11,760 for the buildings. The |land val ue cannot be

addressed by county boards and requires direct

appeal to the State Tax appeal Board. 77-1-208(1),
MCA. 15-2-302 (1), MCA



6. The taxpayers and the DOR reached an agreenent on
t he i nprovenent val ue.

7. Pursuant to Section 77-1-208, MCA, this Board
accepted jurisdiction from the Mssoula County Tax Appea
Boar d.

8. The remaining issue before this Board is that
of the I and val ue.

TAXPAYERS CONTENTI ONS

The taxpayers own a cabin at Lot 12 on the west
shore of the Clearwater R ver bel ow Seel ey Lake. Lot 12 has
been | eased fromthe State of Montana by Ms. Hedahl’'s famly
since the early 1940’ s.

According to Ms. Hedahl, the taxpayers’ requested
land value of $10,000 was obtained through the follow ng
reasoning: “. . . the lease rate since 1994 has been $325. 50,
based upon an apprai sed val ue of $9, 300. So, we just took
that figure and rounded it up to $10,000 and used that as a
fair amount of what we could afford to pay for our |eased rate
per year.”

Last August, the taxpayers received a letter from
the Departnment of Natural Resources in which it notified the
t axpayers that the | eased | and had been apprai sed at $27, 274.
The lease rate of 3.5 percent per year was applied to that

value, resulting in an annual |ease paynent due of $954.59.



Ms. Hedahl stated that the |ease rate, since 1994, has been
$325. 50, based upon an apprai sed value of $9,300. This is a
$629.09 increase, or a tripling of the previous |ease fee.
Prior to that, “for many years” the annual |ease fee was only
$35. 00.
The taxpayers contested this increase through the
AB26 form for property review with the Departnent of Revenue
in Mssoula County. The appraisal was not adjusted as a
result of this review
The taxpayers’ reasons for contesting the subject
apprai sal are:
1. Atripling of the annual |ease fee, which
is a financial hardship.

2. The property is on the Cearwater River
which is only ankle deep during nost of
the year. Therefore, there is no sw nm ng
or boating access to Seeley Lake itself.

3. Mst of the subject 1.65 acres is in a

five year (sic) flood plain.

The taxpayers presented photographs show ng fl oodi ng
in the area of the subject property.

Ms. Hedahl testified that they do not have private
access to the property. They nust enter through their
nei ghbor’s privately owned property. The subject lot is not
served by water or sewer. No inprovenents have been nade to

the land in 60 years. The taxpayers acquired the property

about one and a half years ago from Ms. Hedahl’ s not her.



The taxpayers contend that the subject |eased |ot
shoul d not be conpared with deeded | and for val uati on purposes
due to differences in ownership rights.

Taxpayers’ Exhibit 1 is a DOR docunent show ng the
| egal description and apprai sed val ues assigned in an area of
Seel ey Lake known as “Dogtown” (the subject area). M. Hedah
presented this docunent to denonstrate that nost of the lots
have received the sane appraised value, yet are not all
simlar in terns of terrain, access, etc. She specul ates that
all of the lots were assigned an “average” value wthout
regard to individual characteristics.

Taxpayers’ Exhibit 2 is a copy of six listings for
State |l ease land, three of which are located in the Seeley
Lake area. These listing prices for these |ots ranged from
$16,000 to $79,000. M. Hedahl presented this exhibit to
denonstrate the wide variety of listed prices on State | ease
land. The $16,000 listing concerned bare land. The |essee
was attenpting to sell the right to lease the land for
$16, 000.

The remai nder of the |istings concern inproved | and,
sone containing “very nice hones.” M. Snrdel directed the
Board’ s attention to a listing of a cabin on State | ease | and
for $39,900, with a “renpdeled kitchen, living room wth

fireplace and efficient new oil heater, french doors |eading



to a deck, a full bath roomutility room and bedroom The
upstairs attic has been used as two nore bedroons. Property
includes a shed and is on community water.” M. Snrdel
specul ates that the value of this property “probably on deeded
property would be far in excess of that. It just gives a prine
exanpl e of the actual value of |eased property, which is nmuch
| ess than deeded | and. Therefore, a conparison of |eased
property to deeded land is really hard to nake and be rati onal
about it because it, in fact, cannot be conpared. You would
obtain no equity in it.” The |essee also receives no tax
benefit fromthe | ease, according to M. Snrdel

Taxpayers’ Exhibit 3 is a copy of a docunent they
received from the Departnent of Natural Resources (DNRC)
concerning cabin site |ease fees. Ms. Hedahl directed the
Board’'s attention to the conparison between an annual | ease
fee of $875 associated with a site value of $25,000 and the
purchase price at 8 percent interest for 30 years, $2,220.68.
Ms. Hedahl argued that, because her famly has leased this
property for over 60 years, they would have paid for the
property twice by now Therefore, a conparison of an annual
| ease fee and an annual purchase anmount is inappropriate “when
you can’t use it as an asset and you cannot mnake i nprovenents
that you can take with you.”

Taxpayers’ Exhibit 4 is a copy of an article from



the Great Falls Tribune, dated February 27, 2000, entitl ed:
“Lake cabin owners get tax relief.” Ms. Hedahl testified
that she presented this exhibit to denonstrate the contrast
between the tax benefits recently granted to water-fronting
property owers and the situation faced by State | and | essees.
The tax break, enacted by the 1999 Legislature, affects about
6, 000 water-fronting properties. |In essence, this |legislation
provides that the assessed value of water-fronting | and can be
no nore than 75 percent of the value of any honme on the
property. The tax break is essentially limted to anyone who
has a nodest cabin or honme on |and whose nmarket value has
i ncreased dramatically in recent years.
“Those of us just down the road at Seel ey Lake, |easing |and,
our taxes have tripled and | think ours is | ess than a nodest
cabin since it has no anenities with it. . . | just wanted to
present this article as an inequal determnation of |and
val ues.” (Susan Hedahl testinony, State Tax Appeal Board
hearing, April 27, 2000.)

Taxpayers’ Exhibit 7 is a copy of Section 15-7-131

Policy. It is the policy of the state of
Montana to provi de for equi tabl e
assessnment of taxable property in the
state and to provide for periodic
revaluation of taxable property in a
manner that is fair to all taxpayers.



DEPARTMENT OF REVENUE CONTENTI ONS

DCR Exhibit Ais a copy of an appraisal perforned by
M. Fairbanks for the DNRC, with pages specific to this appeal
hi ghl i ght ed:

Introduction: In 1983, Montana |aw required that
cabin site licenses and fees be determined at 5% of the
current market value of the property. . . in 1989, 77-1-208,
MCA, was anended requiring the Departnent of Revenue (DOR) to
appraise the cabin sites in the course of reappraising
property subject to taxation. This change nade avail abl e the
property appeal processes necessary to resolve valuation
di sputes. Additionally, the fee was changed to 3.5% of val ue
(70% of the original 5% to address |easehold value.) In the
summer of 1989, county appraisal offices (DOR) supplied DNRC
with values for cabin sites consistent with ad val orem tax
val ues based on 1982 narket sales. In 1993, DOR supplied
state lease values were based on January 1992 nmarket
i ndi cati ons. For 1998, DNRC is provided val ues based upon
current market influences consistent with a recently conpl eted
statewide reappraisal. Wile ad valorem tax appraisals
affected by Senate Bill 195 were “phased-in,” DNRC state | ease
val ues were affected in pertinent part by 77-1-208, MCA. *“The
value may be increased or decreased as a result of the
statew de periodic revaluation of property pursuant to 15-7-
111 without any adjustnent as a result of phasing in val ues.
Mar ket sal es of | ake properties increasing dramatically in the
past few years have consequently influenced cabin site val ues
for current renewal s.

Pur pose of appraisal: The purpose of the appraisal is to
estimate the current market value of the subject DNRC cabin
site |lease as of January 1, 1996. DOR procedures for the
val uation of DNRC | eases provide in pertinent part that the
annual fee for the DNRC cabin site | eases is based on the full
mar ket value as determned by the DOR (77-1-208, MCA). The
valuation of tract land and other parcels in the area where
the lease is |ocated should serve as the basis for valuation
of the cabin site acreage. To this end, the property rights
appraised are herein considered in fee sinple interest,
assum ng no i ndebt edness or incunbrances agai nst the property.

Ceneral description of the concept: The Conputer Assisted



Land Pricing (CALP) systemis based on the principle that it
is possible to arrive at a reasonable and satisfactory
estimate of land value through the application of various
increnmental adjustnents and influence factors to a BASE PRI CE
paid for a unit of land. The unit of |land may be a standard
ot size in front feet, or in acres. Once the BASE S| ZE and
BASE VALUE is determ ned, the PRI MARY and RESI DUAL VALUES are
assigned. Parcels that are snaller or larger than the BASE are
adjusted fromthe BASE VALUE by the residual

Dog Town: Located in the NWL/4 of Section 16, T16N, R15W the
so-call ed DOG TOMW residential developnent is |ocated at the
intersection of the dearwater R ver and Riverview Drive near
the town of Seeley Lake. These cabin sites are devel oped with
nmodest hones providing year-round use. Sixty-five |lots exist
in the devel opnent. Lots 1 through 22, and 33 through 37
enj oy access to the dearwater R ver below the R verview Drive
Bridge, offering no boat access to Seel ey Lake.

Area sales of parcels with river exposure provide val uation at
$30, 000 for the first (primary) acre, and $800 for additiona

acres. Adjustnments to the base valuation are nmade for lots
devel oped with I ess than useful access to the river. Interior
|ots are subject to CALP pricing schedul es al so devel oped from
mar ket sales at $18,300 for the 1 acre BASE SIZE, and for
parcels smaller or larger than one acre, $2200 per acre
adj ust nents are nade.

EXAMPLE

Ri ver backing 1.38 acre Lot 22,

$30, 000 + $304 (.38 Ac @$800) X 90% grade/ access factor = $27, 274
Interior 1.38 acre Lot 23,

$18, 300 + $836 (.38 Ac @ $2200) = $19, 136
Interior .91 acre Lot 45,

$18,300 - $198 (.09 Ac @ $2200) = $18, 102

M. Fairbanks noted that the subject |ot has been
granted a ten percent reduction in recognition of dimnished
river access due to the location of the inprovenents in
relation to the river. (The inprovenents are |ocated to the

rear of the lot). M. Fairbanks had asked each of his



appraisers to walk each of these lots and to make notes
concerni ng topography. Adjustnents were then nade to the
appraised value of each of the lots in recognition of
i ndi vi dual topographical characteristics and river access.

BOARD DI SCUSSI ON

The taxpayers enphasized that there should be
differences in market value between private lots and state
| ease lots due to such factors as the rules and regul ations
that nust be followed by persons living on | eased |ots and the
100 foot setbacks on leased lots that can be used by the
public. They believe that the State should not appraise these
lots in the sane manner. In attenpting to address this issue,
the Board studied the history of the legislation that
regul ates fees for state cabin site | eases, as enacted in 1983
and anmended in 1989 and 1993. 877-1-208, MCA states that "The
board (of |and comm ssioners) shall set the annual fee based
on full market val ue (enphasis added) for each cabin site and
for each licensee or | essee who at any tinme w shes to continue

or assign the license or lease. The fee nust attain ful

mar ket val ue (enphasi s added) based on apprai sal of the cabin

site value as determ ned by the departnent of revenue..." The
original legislation, which was enacted by the 1983
| egislature as House Bill 391 (Chapter 459), reads, in

pertinent part:

10



AN ACT TO REQUI RE THAT | F THE BOARD OF LAND COW SSI ONERS
ADCOPTS RULES TO ESTABLI SH THE MARKET VALUE OF CABIN SI TE LI CENSES AND
LEASES, | T ADOPT A METHOD OF VALUATI ON OF CURRENT CABI N SI TE LI CENSES
AND LEASES BASED UPON AN APPRAI SED LI CENSE OR LEASE VALUE AND A
METHOD OF VALUATION OF INITIAL CABIN SITE LI CENSES OR LEASES BASED
UPON A SYSTEM OF COWPETITIVE BIDDI NG AND PROVIDING FOR THE
VALUATI ON, DI SPCSAL, OR PURCHASE OF FI XTURES AND | MPROVEMENTS

WHEREAS, on February 13, 1981, the Board of Land
Conmi ssi oners proposed to adopt rul es concerning surface |icenses and
| eases for the use of state forest lands for recreational cabin sites
by private individuals, which rules would have established the narket
val ue of recreational cabin site licenses and | eases by a system of
conpetitive bidding; and

VWHEREAS, the rules would have allowed out-of-state
interests and other parties to increase by conpetitive bidding the
cost of current cabin site licenses and | eases and woul d t hereby have
worked a hardship on or dispossessed current |icensees and | essees
and were therefore subsequently wi thdrawn by the Board; and

VWHEREAS, the policy of this state for the |easing of state
| ands as provided in 77-1-202 is that the guiding principle in the
| easing of state lands is "that these lands and funds are held in
trust for the support of education and for the attainnent of other
worthy objects helpful to the well-being of the people of this
state"; and

VWHEREAS, allowing current cabin site |icensees and | essees
to continue to enjoy the benefits of existing |licenses and | eases and
the benefits of their labor is a worthy object helpful to the well-
bei ng of the people of this state in that it pronbtes continuity in
the case of state |ands, pronptes use of state |lands by the public
by granting a mninmal expectation of continuing enjoynent, and
pronmotes satisfaction with governnental processes.

THEREFORE, it is the intent of this bill to direct that
if the Board of Land Conmi ssioners adopts any rul es under whatever
existing rulemaking authority it nmay have to establish the market
val ue of current cabin site licenses or |eases, that the Board, in
furtherance of the state policy expressed in 77-1-202, adopt a net hod
of establishing the market values of cabin site |icenses and | eases
whi ch woul d not cause undue disruption to the lives and property of
and useful enjoynent by current |icensees and | essees.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF MONTANA:

Section 1. Method of establishing nmarket value for |icenses and
| eases. (1) If the board adopts, under any existing authority it may
have on Cctober 1, 1983, a nmethod of establishing the narket val ue
of cabin site licenses or |eases differing fromthe nethod used by
the board on that date, the board shall wunder that authority
establish a nethod for setting the market val ue of:

(a) each cabin site license or lease in effect on Cctober
1, 1983, for each licensee or |lessee who at any tine wi shes to
continue or assign his license or |ease, which nethod nmust be 5% of
the appraisal of the license or |ease value of the property (enphasis
added), which value may be increased or decreased every fifth year

11



by 5% of the change in the appraised value..."

In a hearing before this Board concerning a state
| ease ot in Flathead County, (Marilyn A Harnon and Daniel E
Harmon v. Departnment of Revenue, PT-1999-19), held on April
26, 2000 in Kalispell, M. MIller testified that, follow ng
t he passage of the above |egislation, statew de neetings were
held with | essees, who expressed their concerns with the 5%
fee. This resulted in the reduction to 3.5% (or 70% of the
59, as inplenented by Senate Bill 226 (Chapter 705), passed
by the 1989 legislature. As introduced, Senate Bill 226
proposed a reduction of the 5%fee to "1.5% of the apprai sal
of the cabin site value as determned by the county
appraiser." The fiscal note for the bill stated: "The
significant difference between the current process and this
proposed law is the percentage used to derive the rental.
Current |law provides that the rental will be 5% of the | ease
val ue (3.5% of appraised value). The proposed | egislation sets
the rental at 1.5% of appraised value." (Enphasis added)
During the February 1, 1989 hearing on Senate Bill 226 before
the Senate Conmttee on Natural Resources, the follow ng
exhibit was presented by the bill's sponsor, Senator Matt
H nsl :

RENTAL RETURNS ON CABI N SI TES ON STATE LANDS
The Forestry Division - Departrment of State Lands is
charged with the responsibility of adnm nistering the cabin sites...

12



According to the Forestry Division, 633 cabin sites have
been identified on state lands. Alnpst all of these sites are in
areas west of the Continental Divide... Al of the identified state
| and cabin sites were under |ease under the old I aw

The 1983 Legi sl ature passed HB 391 which instructed the
Board of Land Conmi ssioners to change the method of val uing cabin
site |licenses and | eases after October 1, 1983, to:

(a) each cabin site license or lease in effect on Cctober

1, 1983, for each licensee or |essee who at any times wi shes to
continue or assign his license or |ease, which nmethod nust be
5% of the appraisal of the license or |ease value of the
property... (Enphasis added)

The problem surfaced when the departnment began to
i mpl erent the 1983 law in 1987 and began issuing notices that the
rental fees would be 5% of the appraised value of the |and,
interpreting | ease value to be market val ue. (Enphasis added) That
judgment shot the | eases which had been $150 a year up to $2,300 a
year, in sone cases. A storm of protests fromthe | essees got the
departnment to reconsider and the Board determned that the "l ease
val ue" would be 70% of the apprai sed market value, then applied the
5% (Enphasis added) The nethod still drove the | eases sky high and
brought into play the appraisal values which the | essees protested.
The departnent appraisers then re-visited the sites and began naki ng
adj ustments, sone of the reappraisals dropped as nuch as $10, 000
There seens to have been no standard judgnent. As an exanple a | ease,
whi ch about five years ago was $50, went up to $150 and then went up
to $2,300, then dropped $910 a year. This explains why people are
upset .

Senate Bill 226 would be a sinple and uniform procedure:
The County appraiser, who already goes on the property to appraise
the inprovenents, would appraise the land, just as he does the
nei ghbor. Since the | essee does not have the rights of the fee-sinple
| andowner, and since the state reserves a "public corridor" on the
beach, the | essee does not have a private beach and adjustnents in
val ue woul d be nade accordingly. (Enphasis added)

Then if the rental fee would be 1.5% of the appraised
val ue, the | essee woul d be payi ng about the sane as his nei ghbor pays
in taxes to support the government. However, in this case of state
lands, it would go to the state elenentary and secondary school
f unds.

If the lessee didn't like the appraisal value, he would
have the sane appeal structure as any other | andowner and the system
woul d be uniform"

Senator Hnsl testified that "the 1.5% figure 1is

arbitrary but the State wll find that the total tax runs
between 1.4 and 1.8 of the market value.”" During the
commttee' s executive action on the bill, 1.5%was anended to

13



2% As anended, the bill was transmtted to the House and was
heard by the House Taxation Conmttee on March 31, 1989.
During the hearing an anmendnent was proposed to return the fee
to the original 5% but the anendnent failed. The committee
passed the bill with the 2% rate to the House floor for
action, where it was anended to 3.5% and passed. The joint
House/ Senate conference commttee considering the bill's
anmendnents allowed the 3.5%to remain, and the final bill was
passed with that percentage. The joint conference commttee
al so added a provision to the bill for a mninmnumfee, so the
final | anguage of the rel evant section reads as follows: 877-
1-208, MCA, 1 (a)...The fee nust be 3.5% of the appraisal of
the cabin site value as determned by the departnent of
revenue or $150, whichever is greater..." (Enphasis added)
Senate Bill 424 (Chapter 586), passed by the 1993
| egi slature, anended 877-1-208 to elimnate the 3.5% annua
fee, substituting the |l anguage that is presently in statute:
"(1) The board shall set the annual fee based on full market
value for each cabin site... The fee nust attain full market
val ue based on appraisal of the cabin site value as determ ned
by the departnent of revenue." (Enphasis added) An attenpt was
made in the Senate Taxation Commttee to restore the | anguage

to 3.5% but the anendment was defeated. The statute has not

14



been further anmended since 1993.
The applicable Adm nistrative Rules of Mntana state

36.25.110 M NI MUM RENTAL RATES (6)(a) Effective March 1, 1996,

and except as provided in (b), the mninumrental rate for a
cabinsite lease or license is the greater of 3.5% of the
appr ai sed market value of the |and, excluding inprovenents, as
determ ned by the departnent of revenue pursuant to 15-1-208,
MCA, or $250. (enphasis added) (b) For cabinsite |eases or
licenses issued prior to July 1, 1993, the mninmnumrental rate
in (a) is effective on the later of the followi ng dates: (i)
the first date after July 1, 1993, that the | ease is subjected
to readjustnment pursuant to the terns of the |ease, or the
first date after July 1, 1993, of |ease renewal, whichever
date is earlier; or (ii) March 1, 1996. (c) Until the m ni num
rate in (a) becones applicable, the mninmum rate is the
greater of 3.5% of the appraised market value of the | and,
excluding inprovenents, as determned by the departnent of
revenue pursuant to 15-1-208, MCA, or $150.

The Board agrees that the taxpayers have a valid concern
about potential buyers of |eased properties worrying about
future increases in |lease fees. The Mntrust Suprene Court

decision (Mntanans for the Responsible Use of the School

Trust v. State of Montana, ex rel. Board of Land Comm ssioners

15



and Departnent of Natural Resources and Conservation, 1999

Mont. 263; 989 P.2d 800), referred to in M. Mller's
testinony, was filed by a citizens' action group, Mntanans
for the Responsible Use of the School Trust, against the
Mont ana Board of Land Conm ssioners and the Departnent of
Nat ural Resources and Conservation, challenging fourteen
school trust lands statutes, including 877-1-208, MCA,
relating to cabin site |eases. The decision, in pertinent
part, states: "Y26 The District Court (of the First Judicial
District) ruled that 877-1-208, MCA did not violate the trust
because it requires that full narket value be obtained.
However, the District Court found that the Departnent had a
policy of charging a rental rate of 3.5% of appraised val ue
(hereafter, the rental policy) and that Mntrust had
i ntroduced an econom ¢ analysis of cabin site rentals show ng
that the rental policy's 3.5%rate was 'significantly below a
fair market rental rate.' The District Court concluded that
the rental policy violated the trust's constitutional

requi renent that full market value be obtained for school

trust lands... ¢931...we conclude that the rental policy
violates the trust... In the present case, the trust nandates
that the State obtain full market value for cabin site

rentals. Furthernore, the State does not dispute the District

Court's determnation that the rental policy results in bel ow

16



market rate rentals. W hold that the rental policy violates
the trust's requirenent that full market val ue be obtained for
school trust lands and interests therein."

Future large increases in | ease fees as a result of
the Montrust suit may have results that are unfavorable to
present | easehol ders, including fewer potential buyers for
their properties, and declining values of their inprovenents.
Two previous Board decisions relevant to these concerns are
DOR v. Louis Crohn, PT-1997-158, and DOR v. Burdette Barnes,
Jr., PT-1997-159. In both instances, the Board stated that
"the inprovenents that are located on this lot are not a part
of the appeal before the Board. It is arguable that the val ue
of the inprovenents has been inpacted by the increasing | ease
fee to a point where they are not attractive on the narket.
The testinony of other |essees in other appeals that have in
fact been attenpting to sell the inprovenents and have not
received a great amount of interest frompotential purchasers,
m ght be indicative of the fact that potential buyers are
aware of the anount of the annual fee and believe they nmust be
conpensated by a | ower purchase price for the inprovenents."”
(Enmphasi s added)

However, this Board concludes that the DOR has

satisfactorily carried out its statutory nmandate to determ ne

17



full market value under Section 77-1-208(1), MCA

CONCLUSI ONS OF LAW

1. The State Tax Appeal Board has jurisdiction over
this matter. Section 15-2-302, MCA and Section 77-1-208, MCA

2. Section 15-8-111, MCA Assessnent - rmarket
val ue standard - exceptions. (1) Al taxable property nust be
assessed at 100% of its market value except as otherw se
provi ded.

3. Section 77-1-208, MCA. Cabin site |icenses and
| eases — nethod of establishing value. (1) The board shal
set the annual fee based on full market value for each cabin
site and for each |licensee or |essee who at any tinme wi shes to
continue or assign the license or lease. The fee nust attain
full market val ue based on appraisal of the cabin site val ue
as determ ned by the departnent of revenue. . . The val ue nmay
be increased or decreased as a result of the statew de
periodic revaluation of property pursuant to 15-7-111 w t hout
any adjustnents as a result of phasing in of values. An
appeal of a cabin site value determ ned by the departnent of
revenue nust be conducted pursuant to Title 15, Chapter 2.

4. It is true, as a general rule, that the
apprai sal of the Departnment of Revenue is presuned to be

correct and that the taxpayer nust overcone this presunption.
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The Departnent of Revenue should, however, bear a certain
burden of providing docunented evidence to support its

assessed values. (Wstern Airlines, Inc., v. Catherine

M chunovich et al., 149 Mnt. 347, 428 P.2d 3, (1967).

5. The appeal of the taxpayers is hereby denied.
Il
Il
Il
Il
Il
Il
11
11
11
11
11
11
11
11
11
11
11
11
11
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ORDER

IT IS THEREFORE ORDERED by the State Tax Appea
Board of the State of Mntana that the subject |and shall be
entered on the tax rolls of Mssoula County by the Assessor of
that county at the 1999 tax year value of $27,274, as

determ ned by the Departnent of Revenue and affirned by this

Boar d.
Dated this 16th day of My, 2000.
BY ORDER OF THE
STATE TAX APPEAL BQOARD
GREGORY A. THORNQUI ST, Chai r man
( SEAL) JAN BROMWN, Menber

JEREANN NELSON, Menber

NOTI CE: You are entitled to judicial review of this Oder in
accordance with Section 15-2-303(2), MCA. Judicial review may
be obtained by filing a petition in district court wthin 60
days followi ng the service of this Oder.
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CERTI FI CATE OF SERVI CE

The undersi gned hereby certifies that on this 16th day of
May, 2000, the foregoing Order of the Board was served on the
parties hereto by depositing a copy thereof in the US Mils,
post age prepaid, addressed to the parties as foll ows:

Susan A. Hedahl and Danny O. Snrdel
3013 9'" Street NE
G eat Falls, Mntana 59404

Ofice of Legal Affairs
Depart nent of Revenue
M tchell Buil ding

Hel ena, Montana 59620

Attn: James Fairbanks

M ssoul a County Appraisal Ofice
M ssoul a County Court house

200 West Broadway

M ssoul a, Montana 59802

DONNA EUBANK
Par al egal
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